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2 
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Year 

No. 

Short  title 

Whether  repealed  or  otherwise 
affected  by  legislation 

1905  .. 

3 

The  Punjab  Minor  Canals 
Act,  1 905 

1 

. 

• 

: 

Amended.  Government  of  India 
(Adaptation  of  Indian  Laws) 
Order,  1937 

Amended.  The  Indian  Indepen- 
dence (Adaptation  of  Bengal 
and  Punjab  Acts),  Order 
1948  (G.  G.  O.  No.  40) 

Amended.  The  Adaptation  of 
Indian  Laws  Order,  1950 

The  Adaptation  of  Indian  Laws 
(Third  Amendment)  Order, 
1951 

Amended  by  Punjab* Act  5 of 
1953s 

Extended  to  Pepsu  Territory  by 
Punjab  Act  18  of  1962  * 

Amended  by  Punjab  Act  25  of 
1964“ 

An  Act  to  make  better  provision  for  the  control  and 
management  of  minor  canals  in  '[Punjab]. 


Whereas  it  is  desirable  to  make  better  provision  for 
e exercise  of  control  over  and  for  the  regulation  of  the 
management  of  certain  minor  canals  in  NPunjab.] 

feel  ml  Part  f!pSeC4A  SS  “ C°UnCil  866  md ’ 1904’  Part  V>  P««e  27, 


2For  Statement  of  Objects  and  Reasons,  see 
Gazette,  ( Extraordinary ),  1953,  page  1345. 
r„  P"r  Statement  of  Objects  and  Reasons,  see 
Gazette  (Extraordinary),  1962,  page  568 

r„  ta3eme™  °f  °bjects  and  Reasons,  see 

Gazette^ (Extraordinary) , 1964,  page  935—37. 

Substituted  for  the  words  “East  Puniab” 
inserted  by  the  Indian  Independence  (Adaptation 

Order, °1951  1948]’  by  the  AdaPtati°n  of  Laws 


Punjab  Government 

Punjab  Government 

Punjab  Government 

(which  had  been 
of  Bengal  and  Punjab 
(Third  Amendment) 
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Short  title  and 
local  extent. 


Operation  of  Act. 


It  is  hereby  enacted  as  follows: — 

CHAPTER  L 
Preliminary. 

1.  (l)This  Act  may  be  called  the  Punjab  Minor 
Canals  Act  of  1905. 

(2)  It  shall  extend  to  the  whole  of  'Punjab. 

2.  (1)  The  provisions  jpf  this  Act  shall  apply  to  the 
extent  and  in  the  manner  hereinafter  provided  to  every 
canal  specified  in  either  Schedule  I or  Schedule  II  as  the 
case  may  be. 

(2)  At  any  time  after  the  commencement  of  this  Act, 
the  2 [State]  Government  may,  from  time  to  time,  by 
notification — I 

(a)  include  any  canal  under  either  Schedule  I or 
Schedule  II,  as  the  case  may  be,  or  transfer  a 
canal  from  one  Schedule  to  the  other  Schedule, 
and  thereupon  the  provisions  of  this  Act  appli- 
cable to  canals  included  under  such  Schedule, 
or  such  of  the  said  provisions  as  the  2 [State] 
Government  may  direct,  shall  apply  to  such 
canal;  or 

(b)  exclude  from  the  operation  of  this  Act  any 
canal  which  now  is,  or  hereafter  may  be,  in- 
cluded under  either  Schedule  I or  Schedule 

n : . „ ' 

Provided  that  no  canal  shall  be  included  under 

Schedule  I,  unless — 

(a)  it  is  owned  in  whole  or  in  part  by  s[the  State 
Government],  or  I 

(b)  is,  at  the  commencement  of  this  Act,  managed 
by  servants  of  the  4 [Government!  or  by  any 
local  authority,  or 

(c)  is  situate  partly  within  and  partly  without  the 
territories  to  which  this  Act  extends,  or 

(d)  has  been  included  under  Schedule  II  and  is 
transferred  to  Schedule  I Blby  direction  of  the 
2IStatel  Government!. 


^Substituted  by  A.O.  1950.  . . , ,,  . , ...  . T 

2Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 

Order.  1950.  ....  . .. 

^Substituted  for  the  words  “His  Mniestv  for  the  purposes  of  the 
Province”  by  the  Adaptation  of  Laws  (Third  Amendments')  Order  1951. 
^Substituted  for  the  word  "Crown”  by  the  Adaptation  of  Laws 

°rd^Substhuted  for  the  words  “by  direction  of  Government”  by  the 

Government  of  Tndia  (Adaptation  of  Indian  Laws)  Order,  1937. 
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(3)  The  Northern  India  Canal  and  Drainage  Act, 

18731  shall  not  apply  to  any  canal  which  is  for  the  time 
being  included  under  either  Schedule  I or  Schedule  II.  v ot 

3.  In  this  Act,  unless  there  is  something  repugnant  Definiti0ns. 
in  the  subject  or  context — 

(i)  “Record-of-Rights”  and  “Revenue  Officer” 

have  the  meanings  assigned  to  them  respectively  XVII  <?f  1887. 
in  the  1Punjab  Land  Revenue  Act,  1887; 

( ii ) “Canal”  means  any  canal,  natural  or  artificial 
channel  or  line  of  natural  drainage  or  any 
reservoir,  dam  or  embankment  constructed, 
maintained  or  controlled  for  the  supply  or  stor- 
age of  water  or  the  protection  of  land  from 
flood  or  sand,  and  includes  any  water-course  or 
subsidiary  works  as  defined  in  this  section; 

(in)  ‘‘Collector”  means  the  head  revenue-officer  of 
a district,  and  includes  any  officer  appointed 
under  this  Act  tp  exercise  all  or  any  of  the 
powers  of  a Collector; 

(iv)  “Commissioner”  means  a Commissioner  of  a 
Division  and  includes  any  officer  appointed 
under  this  Act  to  exercise  all  or  any  of  the 
powers  of  a Commissioner; 

(v)  “Construction”  and  “construct”  include  any 
alteration  which  would  materially  extend  the 
area  irrigable  by  a canal  or  any  other  altera- 
tion of  material  importance  or  the  renewal  of  a 
canal  after  disuse  for  six  years,  but  do  not 
include  the  re-excavation  of  a canal-head 
which  has  been  temporarily  abandonded  owing 
to  a change  in  the  river,  the  excavation  of  a 
new  head  necessitated  by  a change 
in  the  river  or  a change  of  water-courses  to 
render  existing  irrigation  more  efficient; 

( vi ) ‘‘Creek”  means  any  channel  of  a river  other 
than  the  main  channel  through  which  the  water 
of  the  river  would,  unless  obstructed  by  de- 
posit of  silt,  naturally  flow  at  some  period  of 
the  year; 

(vii)  “Distrrict”  means  a district  as  fixed  for 
revenue  purposes; 

(viii)  Irrigator”  means  in  respect  of  any  land 
which  is  irrigated  from  a canal  any  person  for 


1See  Volume  I. 
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the  time  being  directly  deriving  benefit  by  such 
irrigation,  and  includes  a land-owner  or  occu- 
pancy tenant  of  such  land; 

“Labour”  includes  labourers,  cattle  and  appli- 
ances necessary  for  the  execution  of  the  work 
for  which  labour  is  to  be  supplied; 

(x)  “Mill”  means  any  contrivance  whereby  the 
water  power  of  any  canal  is  used  for  grinding, 
sawing  or  pressing,  or  for  driving  or  working 
machinery  or  for  any  other  similar  purpose, 
and  includes  all  subsidiary  works  and  struc- 
tures connected  with  any  such  contrivance  ex- 
cept the  canal  itself; 

(xi)  “Subsidiary  works”  means  all  works  required 
for  the  control  or  maintenance  of  the  supply  to 
a canal  or  for  the  maintenance  of  a canal  in 
proper  condition  or  for  the  regulation  of  the  ir- 
rigation therefrom  or  for  the  prevention  of 
.floods  or  for  the  provision  of  proper  drainage, 
in  connection  with  such  irrigation,  and  include 
also  the  land  required  for  such  works; 

( xii ) “Water-course”  means  any  channel  which  is 
supplied  with  water  from  a canal  and  which  is 
maintained  at  the  cost  of  the  irrigators,  and 
includes  all  subsidiary  works  connected  with 
such  channel  except  the  sluice  or  outlet  through 
which  water  is  supplied  to  such  channel; 

(xiii)  “Water-due”  means  whatever  is  payable  to 
Government  in  cash  or  kind  by  the  owner  of  a 
canal  for  the  diversion  by  such  owner  for  the 
purposes  of  such  canal  of  the  water  of  any  river, 
creek  or  stream  flowing  in  a natural  channel  or 
of  any  lake  or  other  natural  collection  of  water: 

(xiv)  “Water-rate”  means  the  charge  made  for  canal 
water,  other  than  a water-due  or  canal  ad- 
vantage land-revenue  rate. 


CHAPTER  II. 


Prohibition 
against  construc- 
tion of  canals 
without  peraiis- 


CONSTRUCTION  OF  CANALS  AND  WATER-DUES. 

4.  When  the  1 [State!  Government  has  notified  in 
this  behalf  any  natural  channel,  lake  or  other  collection  of 


iSubstituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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water,  no  person  shall,  without  permission  previously  ob- 
tained in  the  manner  prescribed  in  the  section  next  follow- 
ing,  construct  a canal  intending  to  be  fed  from  any  such 
channel,  lake  or  other  collection  of  water  : 

Provided  that  nothing  in  this  section  shall  apply  to 
the  construction  of  a water-course  from  an  existing  canal. 

5.  (I)  Any  person  desiring  to  construct  a canal  Application  for 
intended  to  be  fed  from  any  source  of  supply  which  has  permifion  an(? 
been  notified  by  the  State]  Government  under  section  4,  on?'  U1°  1 ere' 
may  apply,  in  writing,  to  the  Collector,  for  the  permission 
prescribed  in  that  section. 

(2)  Every  application  under  sub-section  (1)  shall  be 
in  such  form  and  shall  contain  particulars  such  as  the 
'[State]  Government  may  prescribe  in  that  behalf. 

6.  ( 1 ) When  a source  of  supply  has  been  notified  by  ^0“  ofto 

the  J[  State]  Government  under  section  4 and  the  Collector  struct  canal  from 
considers  that  the  construction  of  a canal  to  be  fed  there-  "°tsi^ed1,  source 
from  will  be  advantageous,  he  shall  give  notice  by  general  3 supp  y 
proclamation  to  all  persons  interested  of  his  intention  to 
construct  such  canal. 

(2)  If  no  objection  to  the  construction  of  such  canal 
shall  have  been  preferred  within  a period  to  be  specified 
in  the  notice  under  sub-section  (1 ),  or  if  any  such  objection 
has  been  preferred  within  the  said  period,  but  has  been 
finally  overruled,  the  Collector  may  proceed  to  construct 
such  canal. 

(3)  The  provisions  of  sections  50  and  63  shall  apply 
to  all  proceedings  of  the  Collector  under  sub-section  (I)  of 
this  section  and  under  the  preceding  section,  and  the 
powers  conferred  upon  the  Collector  by  this  and  the  pre- 
ceding section  shall  be  exercised  subject  to  such  sanction 
as  the  1 [State]  Government  may  prescribe  and  in  accord- 
ance with  the  rules  made  by  such  Government. 

7.  (1)  If  any  person,  without  the  permission  neces-  Power  to  p ro- 
sary under  sections  4 and  5 of  this  Act.  or  contrary  to  any  . tlle  lm" 
OI  the  conditions  of  such  permission,  commences  to  con-  tructloh  of  and 
struct  or  proceeds  with  the  construction  of  any  canal,  the  t0  close  nn‘ 
Collector  may,  at  any  time,  by  order  in  writing,  prohibit authorised  caraL 
such  person,  and  by  general  proclamation  all  other  persons, 

from  continuing  the  construction  thereof  : 

Provided  that,  unless  in  the  case  of  a construction 
which  would  materially  extend  the  area  irrigable  bv  a 
canal,  no  such  order  or  proclamation,  as  the  case  may  be, 

’Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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shall  be  made  or  issued  in  respect  of  any  canal  which,  at 
the  time  when  it  is  proposed  to  make  or  issue  such  order 
or  proclamation,  has  been  used  for  irrigation  for  a period 
of  three  years  without  interruption  other  than  such  as  was 
due  to  natural  causes  beyond  the  control  of  the  person 
sforGSHid 

(2)  If  any  person  shall,  at  any  time  after  the  com- 
mencement of  this  Act,  construct  a canal  without  the 
permission  necessary  under  sections  4 and  5 of  this  Act, 
the  Collector  may,  with  the  previous  sanction  of  the 
1 [State!  Government,  close  it  and  shut  off  the  supply  of 
water  thereto  and  may  further,  by  order  in  writing,  pro- 
hibit such  person,  and,  by  general  proclamation,  all  other 
persons  from  maintaining,  repairing  or  renewing  such 
canal  or  continuing  to  use  the  water  thereof. 

8.  (1)  Subject  to  the  conditions,  if  any,  imposed  or 

agreed  to  by  the  estate]  Government,  such  Government 
may  assess  and  levy  water-dues  in  respect  of — 

(i)  canals  made  after  the  commencement  of  this 
Act  ; 

(ii)  canals  made  before  the  commencement  of  this 

. 

(a)  when  the  right  to,  or  question  of,  water-dues 

has  been  expressly  reserved  by  such 
Government,  or 

(b)  when  the  conditions  upon  which  the  owner  of 

the  canal  has  been  allowed  to  use  the  water 
have  been  agreed  on  for  a term  and  that 
term  has  expired,  or 

(c)  when  such  water-dues  were  already  levied  at 

the  commencement  of  this  Act. 

(2)  The  demand  on  account  of  water-dues  shall  be 
assessed  for  a term  of  years,  and  shall  be  limited  to  an 
amount  not  exceeding  one-quarter  of  the  net  profits  which 
are  likely  to  accrue  to  the  owner  of  the  canal  during  that 
term. 

CHAPTER  III. 

Provisions  applicable  to  canals  under  Schedule  I. 


This  Chapter  ap-  9.  Except  as  the  TState]  Government  may  other- 
piicabie  only  to  wjse  direct  under  section  69  the  provisions  of  this  Chapter 
ScheduieUi  shall  apply  only  to  canals  for  the  time  being  included 
under  Schedule  I.  I 

iSubetituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 

Order,  1950. 
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10.  (1)  Notwithstanding  the  existence  of  any  rights 

in  or  over  a canal  or  water-course,  the  Collector  may — 


General  powers 
of  Collector. 


(a)  exercise  all  powers  of  control,  management  and 
direction  for  the  efficient  maintenance  and 
working  of  such  canal  or  for  the  due  distribu- 
tion of  the  water  thereof;  and 

(b)  whenever  and  so  long  as  any  water-course, 
sluice  or  outlet  is  not  maintained  in  proper 
customary  repair,  or  any  water-course,  sluice 
or  outlet  through  which  water  is  supplied  to 

, any  person,  or,  in  the  case  of  a sluice  or  outlet, 
to  any  water-course  or  any  person,  is  subjected 
to  wilful  damage  or  wrongful  enlargement, 
stop  the  supply  of  water  to  such  water-course, 
sluice  or  outlet  or  to  any  person. 


(2)  No  claim  shall  be  enforceable  against  the  1 [State] 
Government  for  compensation  in  respect  of  loss  caused  by 
any  order  passed  under  sub-section  (I),  but  any  person 
suffering  lpss  by  reason  of  any  order  passed  under  sub- 
section (i)  (a)  may  claim  such  remission  of  the  ordinary 
charges  payable  for  the  use  of  the  water  as  is  authorised 
by  the  *[  State]  Government]: 

Provided  that  if  any  right  to  water  entered  in  a record- 
of-rights  prepared  or  revised  under  section  28(1)  or 
deemed  under  section  28(3)  to  have  been  made  under  this 
Act  or  admitted  in  any  agreement  between  the  1 [State] 
Government  and  any  person  is  substantially  diminished 
in  consequence  of  action  taken  under  sub-section  (l)(a) 
the  Collector  shall  award  compensation  under  section  55 
to  such  person  in  respect  of , the  diminution  of  his  right. 

(3)  No  right  to  the  use  of  the  water  of  a canal  shall  be, 
or  be  deemed  to  have  been,  acquired  under  the  2Indian 
Limitation  Act,  1877,  nor  shall  the  1 f State]  Government  XV  of  1877. 
be  bound  to  supply  any  person  with  water. 


iSubstituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 

sSee  now  the  Limitation  Act,  1963  (Central  Act  36  of  1963). 
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Power  Of  State  U.  (1)  The  1 [State]  Government  may  at  any  time 
Si^endTor1  ex-  susPend  or  extinguish  any  right  to  which  any  person  is 
tir  guish  °rrights  entitled  in  or  over  any  canal  if  the  exercise  of  such 
ini leduiedT  canal  riSht  is  Prejudicial  to  the  interests  of  other  irrigators  or  to 
on'payment anof  the  good  management,  improvement  or  extension  of  the 
compensation.  canal. 

(2)  In  every  such  case  the  1 [State]  Government 
shall  cause  to  be  paid  to  the  person  whose  right  is  suspen- 
ded or  extinguished,  compensation  to  be  assessed  by  the 
Collector  under  section  55.  In  assessing  compensation 
for  the  purposes  of  this  section,  the  Collector  shall  also 
have  regard  to  the  character  of  the  right,  the  period 
during  which  it  has  been  enjoyed  and  the  damage  likely 
to  be  occasioned  by  its  suspension  or  extinction. 

Power  to  enter  12,  The  Collector  or  other  person  acting  under  the 
and  survey,  etc.  genera]  or  SpeCxal  orders  of  the  Collector  may  enter  upon 
any  land  adjacent  to  any  canal,  or  through  which  any 
canal  is  proposed  to  be  made,  and  undertake  surveys  or 
levels  thereon;  and  dig  and  bore  into  the  sub-soil; 

and  make  and  set  up  suitable  land-marks,  level-marks 
and  water  gauges; 

and  do  all  other  acts  necessary  for  the  proper  prosecu- 
tion of  any  inquiry  relating  to  any  existing  or  projected 
canal  under  the  charge  of  the  said  Collector; 

Power  to  clear  and,  tyhere  otherwise  such  inquiry  cannot  be  corn- 
land.  pleted,  the  Collector  or  such,  other  person  may  cut  down 

and  clear  away  any  part  of  any  standing  crop,  fence  or 
jungle; 

Power  to  inspect  and  may  also  enter  upon  any  land  building  or  water- 
water-suppiyte  course  on  account,  of  which  any  water-rate  is  charge- 
able, for  the  purpose  of  inspecting  or  regulating  the  use 
of  the  water  supplied,  or  measuring  the  lands  irrigated 
thereby  or  chargeable  with  a water-rato.  and  of  doing 
all  things  necessary  for  the  proper  regulation  and 
management  of  such  canal; 


iSutWituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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Provided  that,  if  such  Collector  or  person  proposes  to  ^dotlc®n°J  int^‘ 
enter  into  any  building  or  enclosed  court  or  garden  attach-  houses, 
ed  to  a duelling  house  not  supplied  with  water  flowing 
from  any  canal,  he  shall  previously  give  the  occupier  of 
such  building,  court  or  garden  at  least  seven  days’  notice 
in  writing  of  his  intention  to  do  so. 

In  every  case  of  entry  under  this  section,  the  Collector  Compensation 
shall,  upon  application  made  to  him  in  this  behalf,  assess  *dr  bymenStry aUS* 
and  pay  compensation  for  any  damage  which  may  be  oc- 
casioned by  any  proceeding  under  this  section. 


13.  In  case  of  any  accident  happening  or  being  aP'^°^erre  ^r^and 
prehended  to  <3.  Ccin3.1,  tho  Colloctor  or  sriy  porson  sctin^  prevent  ac- 
under  his  general  or  special  orders  in  this  behalf  may  cidents. 
enter  upon  any  lands  adjacent  to  such  canal,  and  may 
execute  all  works  which  may  be  necessary  for  the  purpose 
of  repairing  or  preventing  such  accident. 


In  every  such  case,  the  Collector  shall  upon  applica-  ^0°rm^Sageon  to 
tion  made,  to  him  in  this  behalf,  assess  and  pay  compensa-  land, 
tion  under  section  55,  for  any  damage  which  may  be 
occasioned  by  any  proceeding  under  this  section. 


14.  (1)  The  Collector  or  any  person  acting  under 

his  general  or  special  orders  in  this  behalf  may,  within  canal  for  de- 

such  distance  from  the  canal  as  the  1 [State]  Government ^ °0s^infanal 

may  by  rule  determine,  occupy  land  adjacent  to  any  canal  to  excavate 

for  the  purpose  of—  f rth  for  repairs 

r to  the  banks  and 

(a)  depositing  upon  it  soil  excavated  from  the  ^°^P™satlon  f0> 
canal,  or 


( b ) excavating  from  it  earth  for  repairs  to  the 
canal. 


The  Collector  shall,  upon  application  made  to  him  in 
this  behalf,,  assess  and  pay  compensation  for  any  damage 
which  may  be  occasioned  by  any  proceeding  under  this 
section. 

(2)  The  owner  of  any  land  which  has  been  occupied 
after  the  commencement  of  this  Act  for  any  purpose  under 
sub-section  (1)  and  has  remained  in  such  occupation  for  a 
period  exceeding  three  years  may  require  that  such  land 
shall  be  permanently  acquired  in  accordance  with  provi- 
sions of  section  44. 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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Si0f  fnfeer!  15  Whenever  application  is  Lade  to  a Collector  for 
vening  water-  ^ supply  of  water  from  a canal,  and  it  appears  to  him  ex- 
course. pedient  that  such  supply  should  be  given,  and  that  it 

should  be  conveyed  through  some  existing  water-course, 
he  shall  give  notice  to  the  persons  responsible  for  the  main- 
tenance of  such  water-course  to  show  cause-  on  a day  not 
less  than  fourteen  days  from  the  date  of  such  notice,  why 
the  said  supply  should  not  be  so  conveyed;  and,  after 
making  inquiry  on  such  day,  the  collector  shall  determine 
whether  and  on  what  conditions  the  said  supply  shall  be 
conveyed  through  such  water-course. 


The  applicant  shall  not  be  entitled  to  use  such  water- 
course until  he  has  paid  the  expense  of  any  alteration  of 
such  water-course  necessary  in  order  to  his  being  supplied 
through  it,  and  also  such  share,  of  the  first  cost  of  such 
water-course  as  the  Collector  may  determine. 

Such  applicant  shall  also  be  liable  for  his  share  of  the 
cost  of  maintenance  of  such  water-course  so  long  as  he 
uses  it. 


Application  for 
construction  of 
new  water- 
course. 


16.  Any  person  desiring  the  construction  of  a new 
water-course  may  apply  in  writing  to  the  Collector,  stat- 
ing— 

(i)  that  he  has  endeavoured  unsuccessfully  to 
acquire  from  the  owners  of  the  land  through 
which  he  desires  such  water-course  to  pass,  a 
right  to  occupy  so  much  of  the  land  as  will  be 
needed  for  such  water-course; 

(ii)  that  he  desires  the  Collector,  in  his  behalf  and 
at  his  cost,  to  do  all  things  necessary  for  acquir- 
ing such  right; 

(Hi)  that  he  is  able  to  defraly  all  costs  involved  in 
acquiring  such  right  and  constructing  such 
„ water-course. 


Procedure  of 
Collector  there- 
upon. 


17.  If  the  Collector  considers — 

( i ) that  the  construction  of  such  water-course  is 
expedient,  and 


(ii)  that  the  statements  in  the  application  are  true, 
he  shall  call  upon  the  applicant  to  make  such 
deposit  as  the  Collector  considers  necessary  to 
defray  the  cost  of  the  preliminary  proceedings, 
and  the  amount  of  any  compensation  which  he 
considers  likely  to  become  due  under  section  20; 
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and,  upon  such  deposit  being  made,  he  shall  cause  enquiry 
to  be  made  into  the  most  suitable  alignment  for  the  said 
water-course,  and  shall  mark  out  the  land  which,  in  his 
opinion,  it  will  be  necessary  to  occupy  for  the  construction 
thereof,  and  shall  forthwith  publish  a notice  in  every 
village  through  which  the  water-course  is  proposed  to  be 
taken,  that  so  much  of  such  land  as  belongs  to  such  village, 
has  been  so  marked  out. 

18.  Any  person  desiring  that  an  existing  water-course  Application  foi 

should  be  transferred  from  its  present  owner  to  himself,  transfer  of  exist- 
may  apply  in  writing  to  the  Collector  stating — course.  water' 

( i ) that  he  has  endeavoured  unsuccessfully  to  pro- 
cure such  transfer  from  the  owner  of  such 
water-course; 

(ii)  that  he  desires  the  Collector,  in  his  behalf,  and 
at  his  cost,  to  do  all  things  necessary  for  pro- 
curing such  transfer; 

(Hi)  that  he  is  able  to  defray  the  cost  of  such 
transfer. 

If  the  Collector  considers—  Procedure  there- 

(a)  that  the  said  transfer  is  necessary  for  the  better  upon- 
management  of  the  irrigation  from  such  water- 
course, and 

(b)  that  the  statements  in  the  application  are  true, 
he  shall  call  upon  the  applicant  to  make  such 
deposit  as  the  Collector  considers  necessary  to 
defray  the  cost  of  the  preliminary  proceedings, 
and  the  amount  of  any  compensation  that  may 
become  due  under  the  provisions  of  section  20 
in  respect  of  such  transfer; 

and,  upon  such  deposit  being  made  he  shall  publish  a 
notice  of  the  application  in  every  village  affected. 

19.  (1)  When  within  thirty  days  from  the  publica-  Inquiry  into, 

tion  of  a notice  under  section  17  or  section  18,  as  the  case  and  determina- 
may  be,  any  person  interested  in  the  land  or  water-course  °to  °con-’ 
to  which  the  notice  refers,  applies  to  the  Collector  as  afore-  struction  or 

said,  (stating  his  objection  to  the  construction  or  transfer  transfer  °* 

for  which  application  has  been  made,  the  Collector  shall  water‘courses- 
give  notice  to  the  other  persons  interested  that,  on  a day 

to  be  named  in  such  notice  or  any  subsequent  day  £o  which 
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the  proceedings  may  be  adjourned  he  will  proceed  to 
inquire  into  the  matter  in  dispute  or  into  the  validity  of 
such  objections  as  the  case  may  be. 


Expenses  to  De  ^U.  !\0  applicant  unutu  octnun  j-'-'  wj.  u ™ 

paid  by  applicant  case  may  be,  shall  be  placed  in  occupation  of  such  land 

transfer  11<S  or  water-course  until  he  has  paid  to  the  person  named  by 
water -course  be-  the  Collector  such  amount  as  the  Collector  determines  to 
fore  receiving  be  due  as  compensation  for  the  land  or  water-course  so 
occupation.  occupied  or  transferred,  and  for  any  damage  caused  by  the 
marking  out  or  occupation  of  such  land,  together  with  all 
expenses  incidental  to  such  occupation  or  transfer. 


(2)  Upon  the  day  so  named  or  any  such  subsequent 
day  as  aforesaid,  the  Collector  shall  proceed  to  hear  and 
determine  the  dispute  or  the  objection  as  the  case  may 

be.  n 

be  20.  No  applicant  under  section  16  or  section  18,  as 


Procedure  in 
fixing  compensa- 
tion. 


Recovery  of 
compensation 
and  expenses. 


Conditions  bind- 
ing on  applicant 
placed  in  oc- 
cupation. 


Compensation  to  be  made  under  this  section  shall  be 
assessed  as  provided  in  section  55,  but  the  Collector  may, 
if  the  person  to  be  compensated  so  desires,  award  such 
compensation  in  the  form  of  a rent-charge  payable  in  re- 
spect of  the  land  or  water-course  occupied  or  transferred. 

If  such  compensation  and  expenses  are  not  paid  when 
demanded  by  the  person  entitled  to  receive  the  same,  the 
amount  may  be  recovered  by  the  Collector,  and  shall,  when 
recovered,  ,be  paid  by  him  to  the  person  entitled  to  receive 
the  same. 

21.  (1)  When  any  such  applicant  has  duly  complied 

with  the  conditions  laid  down  in  section  20,  he  shall  be 
placed  in  occupation  of  the  land  or  water-course  as  afore- 
said, and  the  following  rules  and  conditions  shall  be  there- 
after binding  on  him  and  his  representative  in  interest:— 

(a)  In  all  cases. 


First. — All  works  necessary  for  the  passage  across 
such  water-course  or  water-courses  existing 
previous  to  its  construction  and  of  the  drainage 
intercepted  by  it,  and  for  affording  proper 
communications  across  it  for  the  convenience 
.of  the  neighbouring  lands,  shall  be  constructed 
by  the  applicant,  and  be  maintained  by  him  or 
his  representative  in  interest  to  the  satisfaction 
of  the  Collector. 
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Second. — Land  occupied  for  a water-course  under 
the  provisions  of  section  17  shall  be  used  only 
for  the  purposes  of  suc’h  water-course. 

Third. — The  proposed  water-course  shall  be  com- 
pleted to  the  satisfaction  of  the  Collector  within 
one  year  after  the  applicant  is  placed  in  occu- 
pation of  the  land. 

(h)  In  cases  in  which  land  is  occupied  or  a water- 
course is  transferred,  on  the  terms  of  a rent- 
charge, 

Fourth. — The  applicant  or  his  representative  in 
interest  shall*  so  long  as  he  occupies  such  land 
or  water-course,  pay  rent  for  the  same  at  such 
rate  and  on  such  days  as  are  determined  by  the 
Collector  when  the  applicant  is  placed  in  occu- 
pation. 

Fifth. — If  the  right  to  occupy  the  land  cease  owing 
to  a breach  of  any  of  these  rules,  the  liability 
to  pay  the  said  rent  shall  continue  until  the 
applicant  or  his  representative  in  interest  has 
restored  the  land  to  its  original  condition,  or 
until  he  has  paid,  by  way,  of  compensation  for 
any  injury  done  to  the  said  land,  such  amount 
and  to  such  person  as  the  Collector  determines. 

Sixth. — The  Collector,  may,  on  the  application  of 
the  person  entitled  to  receive  such  rent  or  com- 
pensation, determine  the  amount  of  rent  due 
or  assess  the  amount  of  such  compensation; 
and  if  any  such  rent  or  compensation  be  not 
paid  by  the  applicant  or  his  representative  in 
interest,  the  Collector  may  recover  the  amount, 
with  interest  thereon  at  the  rate  of  six  per  cent 
per  annum  from  the  date  on  which  it  became 
due,  and  shall  pay  the  same,  when  recovered, 
to  the  person  to  whom  it  is  due. 

(2)  If  any  of  the  rules  and  conditions  prescribed  by 
this  section  are  not  complied  with,  or  if  any  water-course 
constructed  or  transferred  under  this  Act  is  disused  for 
three  years  continuously,  the  right  of  the  applicant,  or  of 
his  representative  in  interest,  to  occupy  such  land  or  water- 
course shall  cease  absolutely. 
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ouUetsUCti°nfrorc  22.  The  Collector  may  construct  or  repair  or  alter  a 
canaJby  coiled  sluice  or  outlet  to  regulate  the  supply  of  water  from  a canal 
ton  to  any  water-course. 

Power  to  convert  23.  (f ) In  cases  where  there  are  water-courses  run- 
ning  side  by  side  or  so  situated  as  to  interfere  with  the 
ning  for  a long  economical  use  or  proper  management  of  the  water- 
sWeantintoSide  by  suPPty’  the  Collector,  if  applied  to  for  that  purpose,  or  on 
water-course. °n£  his  own  motion  may  require  the  owners  to  make  arrange- 
ments to  his  satisfaction  to  unite  the  water-courses  or  to 
substitute  for  them  such  system  as  may  have  been  ap- 
proved by  him. 

(2)  If  the  owners  fail  within  such  time  as  the  Col- 
lector may  fix  to  comply  with  any  order  passed  by  him 
under  sub-section  ( 1 ) the  Collector  may  himself  execute 
the  work. 

(3)  Whenever  a water-course  has  been  reconstructed 
or  a new  system  substituted  under  sub-section  (1)  or  sub- 
section (2),  the  Collector  may  fix  the  shares  in  which 
the  water  shall  be  enjoyed  by  the  persons  entitled  to 
use  the  water-course. 

ap-  24.  The  procedure  hereinbefore  provided  for  the  oc- 
cupation for  ex"  cupation  of  land  for  the  construction  of  a water-course 
tensions  and  shall  be  applicable  to  the  occupation  of  land  for  any  extern 
alterations.  sion  0r  alteration  of  a water-course  and  for  the  deposit  of 
soil  from  water-course  clearances. 

Costs  of  execut-  25.  In  every  case  under  section  22  or  section  23,  the 
section1^  oTeec-  cos^  executing  or  completing  the  works  shall  be  payable 
tion  23,  by  by  such  person  or  persons  deriving  benefit  from  the  water- 

whom  payable,  course  as  the  Collector  may  in  each  case  determine. 

Power  of 

State  Govern*  26.  The  1 [State]  Government,  may,  by  notification 
menMo^direet  direct  that,  the  irrigators  from  any  canal  or  any]  two  or 
byP?rrigatora.  urmore  adjacent  canals  shall  be  bound  to  furnish  labour  free 
of  cost  to  Government  for  the  purpose  of  effecting  the  an- 
nual silt  clearance  of  such  canal  or  canals  or  of  maintain- 
ing such  canal  or  canals,  in  a state  of  officiency  or  of 
executing  any  work  necessary  thereto,  in  either  of  the 
following  cases,  namely: — j 

(o).  whenever  such  irrigators  are  bound,  by  a con- 
dition entered  in  the  record-of-rights  of  such 

Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 


minor  CANALS. 


373 


1965  : Pb.  Act  3.] 


canal  or  canals  or  of  the  estates  supplied  with 
water  therefrom  or  by  established  custom,  to 
furnish  such  labour  or 


whoever  the  land-owners  who  are  responsible 
tor  the  payment  of  more  than  half  the  land- 
revenue  assessed  on  the  land  irrigated  from 
such  canal,  or  canals,  agree  to  undertake  to 
supply  such  labour. 


9R  u?7'  ^U,?0n4- the  issue  of  a notification  under  section  Powers  of  Col- 
Zb  the  Collector  may,  from  time  to  time,  by  general  or  ctor,  up^«  is* 

special  order ^ s^nerai  or  sue  o t notifica- 

5 tion  under  sec- 

/ x , . tion  26. 

(a)  determine  the  amount  of  labour  to  be  provided 
or  the  amount  of  work  to  be  performed  by  each 
irrigator  ; J 


( ) regulate  the  attendance,  distribution  and 
control  of  the  labourers  provided  or  the 
manner  of  the  performance  of  the  work  ; 

(c)  assess  and  recover  the  cost  of  such  labour  from 
any  person  who  fails  to  comply  with  an  order 
passed  under  this  section  ; and 


(d)  fund  all  costs  so  recovered  and  expend  them 
on  the  provision  of  hired  labour  for  any  of  the 
canals  to  which  the  notification  applies,  or  sub- 
ject of  the  provisions,  if  any,  of  a record-of- 
rights  specified,  in  section  26  or  section  ,28,  on 
any  other  purpose  connected  with  the  well- 
being  thereof  : 


Provided  that  the  costs  assessed  as  aforesaid  shall  not 
exceed  eight  annas  for  each  day’s  labour  of  each  of  the 
labourers  m respect  of  whom  default  has  occurred 


28.  (1)  The  Collector  shall  whenever  the  1 [State] 
Government  may,  by  special  order  or  by  the  rules  made 
under  the  authority  of  this  Act,  so  direct,  prepare  or  revise 
for  any  canal  a record  showing  all  or  any  of  the  following 
matters,  namely: — 


Power  to  pre- 
pare record  for 
canal. 


(a)  the  custom  or  rule  of  irrigation  ; 

(b)  the  rights  to  water  and  the  conditions  on  which 
such  rights  are  enjoyed  ; 
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(c)  the  rights  as  to  the  erection,  repair,  re-construc- 
tion and  working  of  mills,  and  the  conditions 
on  which 'such  rights  are  enjoyed  ; and 

(d)  such  other  matters  as  the  1 [State]  Govern- 
ment may  by  rule  prescribe  in  this  behalf. 

(2)  Entries  in  the  record  so  prepared  or  revised  shall 
be  relevant  as  evidence  in  any  dispute  as  to  the  matters 
recorded,  and  shall  be  presumed  to  be  true  until  the 
contrary  is  proved  or  a new  entry  is  lawfully  substitut- 
ed therefor  : 


Provided  that  no  such  entry  shall  be  so  construed  as 
to  limit  any  of  the  powers  conferred  on  the  '[State] 
Government  by  this  Act.  | 

(3)  When  a record  showing  all  or  any  of  the  matters 
enumerated  in  sub-section  ( 1 ) has  been  framed  at  any 
settlement  of  the  land-revenue  already  sanctioned  by  the 
'[State]  Government  and  has  been  attested  by  a reve- 
nue Officer,  such  record  shall  be  deemed  to  have  been 
made  under  this  section. 

(4)  Every  person  interested!  shall  be  bound  to  furnish 
to  the  Collector,  or  to  any  person  acting  under  the  direction 
of  the  Collector,  all  information  necessary  for  the  correct 
preperation  of  a record  under  this  section. 

(5)  The  provisions  of  Chapter  IV  of  the  Punjab 
Land  Revenue  Act,  1887,  shall,  so  far  as.  may  be,  apply  to  x™7of 
the  preparation  and  revision  of  every  such  record. 


Water-rates. 

Levy  Of  water-  29.  (1)  Subject  to  the  terms  of  any  agreement  made 

rates.  by  it  with  the  owners  or  irrigators,  the  '[State]  Go- 

vernment, may,  by  notification,  direct  that  a rate  or 
rates  shall  be  levied  for  the  use  of  water  of  a canal  in 
an  authorised  manner. 

(2)  The  '[State]  Government  may,  by  notification, 
also  impose  a special  rate  for  water  obtained  or  used  with- 
out authority  or  in  an  unauthorised  manner. 

(3)  The  rate  or  rates  imposed  under  sub-section  (1) 
or  sub-section  (2)  shall  be  leviable  from  such  persons 
deriving  benefit  from  the  water  as  the  '[State]  Govern- 
ment may,  by  general  or  special  rule  direct. 
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(4)  Subject  to  the  terms  of  any  such  agreement  as 
aforesaid,  the  proceeds  of  any  rate  or  rates  levied  under 
this  section  shall  be  disposed  of  in  such  manner  as  the 
'[State]  Government  may,  by  general  or  special  rule, 

direct. 


30  If  water  supplied  through  a water-course  be  used  un 

in  an  unauthorised  manner  and  if  the  person  by  whose  act  authorisediy 
or  neglect  such  use  has  occurred  cannot  be  identified,  canno  e 


the  person  on  whose  land  such  water  has  flowed  if 
such  land  has  derived  benefit  therefrom, 

or  if  such  person  cannot  be  identified,  or  if  such 
land  has  not  derived  benefit  therefrom,  all  the 
persons  chargeable  in  respect  of  the  water 
supplied  through  such  water-course, 


shall  be  liable  or  jointly  liable,  as  the  case  may  be,  to  the 
charges  made  for  such  use. 

31.  If  water  supplied  through  a water-course  be  Ui»  rt. 
suffered  to  run  to  waste,  and  if,  after  enquiry  by  the  Co  waste, 
lector,  the  person  through  whose  act  or  neglect  such  water 
was  suffered  to  run  to  waste  cannot  ^ discovered,  ^ 
the  persons  chargeable  m respect  of  the 
plied  through  such  water-course  shall  be  jointly  liable 
for  the  charges  made  in  respect  of  the  water  so  wasted. 

32  All  charges  for  the  unauthorised  use  or  for  waste  Cha  addition 
of  water  may  be  recovered  in  addition  to  any  penalties  in-  t0  penalties, 
curred  on  account  of  such  use  or  waste. 

All  questions  under  section  30  or  section  31  shall  be 
decided  by  the  Collector. 

CHAPTER  IV 

Provisions  applicable  to  Canals  included  under 
Schedule  II. 

33.  Except  as  the  '[State]  Government  ^y^ther-  !*£**£■£ 
wise  direct  under  section  69  the  provisions  of  this  P canals  under 
Si  apply  only  to  canals  for  the  time  being  included  under  Schedule  n. 

Schedule  II.  ___ 

isubstituted  tor  _by  the  Adaption  rf 
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Power  of  the  34 

Collector  in  cer-  V . there  are  numerous  share-holder^:  in  the 

tain  cases,  to  de-  ownership  Of  a canal,  or  where  it  is  diffinnit  i “\th 
dare  or  appoint  the  persons  who  are  shar-aV,  uncult  to  ascertain 

a manager  of  a interest  nf  +hT  t t shareholders  or  the  extent  of  the 

“ °r  ^ °f  them’  the  Collector 

quire  bv  3 11!  P+  P manager  or  representative,  re- 
S ^ a Proc^amat1on  or  notice  in  writing  the  sham 
holders  to  nominate,  within  a given  neriod  a m ^ sha  e‘ 
manager  nf  eonoi  j . Period,  a fit  person  as 

their  failure  to  do  so,  may  hiSLS^S?^’^0^ 
of  theeSS?eh(flSrsf  aSndhthenal  and  the  r^resentative 

or^uP  fnfhd°0  ^fhin^^which  the^shareholders 

ment^nf  mifht  lawfully  do  m regard  to  the  manage- 

S i ShCl\Canal>  and  a11  acts  and  things  so  done  bv  him 

ha  e in"  SSH”8  "T  ^ perSOn  wh°  PoSS*  any 

snare  m the  ownership  of  such  canal.  ^ 

Power  of  qc  ™ j. 

State  Govern-  |he  [State]  Government  may,  by  notification 

ment  to  apply  declare  all  or  any  of  the  provisions  of  section  ? /f  S 
the  provisions  of  the  nrenarat;™,  j . . „ Ui  section  Z6  (as  to 

section  28  to  any,11  P eparation  and  revision  of  records)  to  be  applicable 
canal.  to  any  canal,  and,  upon  any  such  declaration  bcinK  made 

Power  to  assume  SUC  Pr0vlsI0ns  shall,  as  far  as  may  be,  apply  accordingly.’ 

gement,  or  both,  It  shall  be  lawful  for  the  1 [State]  Govern- 

a C,n!“  oHiothf  of°aify  canal—  aSSUm6  ^ C°n‘r01  0r  "1‘>™g™ent; 

(a)  if  the  owner  of  such  canal  consents  thereto 
and  subject  to  the  condition  (if  any)  on  which 
such  consent  may  in  any  case  be  given  j 

(b)  if,  , after  enquiry,  the  1 [State]  Government  is 
satisfied  that  the  control  or  management  exer- 
cised by  or  on  behalf  of  the  owner  is  such  as 
causes  grave  injury  to  the  property  or  health 
of  persons  owning  lands  in  the  vicinity  ; 

(c)  in  the  event  of  any  wilful  and  continuous  breach 

of  orders  issued  under  section  39  of  this  Act. 

(2)  When  the  control  or  management,  or  both,  of  any 
canal  is  assumed  under  the  provisions  of  sub-section  (1), 
the  1 [State]  Government  may  exercise  all  or  any  of  the 
rights  and  powers  in  regard  thereto  which,  but  for  such  as- 
sumption,  the  owner  might  lawfully  have  exercised,  and 
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may  delegate  such  powers  or  any  of  them  to  any  person, 
but  Government  shall,  in  the  absence  of  any  decree  or 
agreement  to  the  contrary,  be  liable  to  account,  from 
time  to  time,  to  such  owner  for  the  income  and  expen- 
diture thereof  and  may  at  any  time  restore  the  canal 


to  the  owner.  . . 

37.  When  the  control  or  management,  or  both,  ot  a 

canal  shall  be  assumed  by  the  1 'State]  Government  under 
clause  (b),  or  clause  (c)  of  sub-section  (1)  of  section  36, 
and  such  control  or  management,  shall  have  continued  for 
a period  exceeding  six  years,  the  owner  thereof,  .may,  by 
notice  in  writing  delivered  to  the  Collector,  require  that 
the  Government  shall  acquire  such  canal. 


Right  of  owner 
upon  such  as- 
sumption to  de- 
mand that  the 
canal  shall  be 
acquired  by  the 
Government. 


38.  On  receipt  of  notice  under  section  37,  the  1 1 State]  ca°al  a°n 

Government  shall  by  notification  declare  that  the  said  demand  0f  the 
canal  will  be  acquired  after  a day  to  be  named  in  the  owner, 
said  notification,  not  being  earlier  than  three  months  from 
the  date  thereof,  and  after  the  issue  of  such  notification  the 
Collector  shall  proceed  as  in  sections  46  and  47  provided. 


39  The  1 [State]  Government  may,  after  inquiry  £^tesr  irriga_ 

through  the  Collector,  in  respect  of • ££.■&' TfSl 

orders  as  to  all  or  any  of  the  following  things,  the  dfe„ 

namely  . trib3fon  of 

(a)  fixing  the  limits  within  which  land  may  be  wa  e • 
irrigated  from  such  canal  ; 


(b)  fixing,  as  it  may  deem  equitable,  the  amount 
and  character  of  the  water-rates  leviable  by 
the  owner,  and  the  conditions  on  which  such 
rates  are  to  be  paid,  suspended,  remitted  or 
refunded  ; 

(c)  regulating  the  supply  and  distribution  of  the 
water  to  and  from  such  canal  : 


Provided  that  if  any  land  which  has  been  conti- 
nuously irrigated  from  the  canal,  for  mree 
years  previously  is  deprived  of  irrigation, 
or  the  income  of  the  canal-owner  from 


• ~ ? 

iSubstituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950, 


378 


minor  canals. 


am  ; Pb.  Act  3. 


such  canal  is  materially  reduced  by  reason 
of  any  orders  passed  under  this  section, 
the  owners  of  such  land  or  the  canal- 
owner  shall  be  paid  by  Government  or 
by  such  persons  as  Government  may 
determine  such  compensation  as  the 
Collector  may  consider  reasonable  : 
Provided  further  that,  if  the  canal-owner  has  in  the 
opinion  of  the  Estate!  Government  exer- 
cised his  powers  as  such  in  an  arbitrary  or 
inequitable  manner,  he  shall  not  be  entitled 
to  compensation  under  this  section. 


SS?  cases  5 f0’- The  1[State]  Government,  may  at  the  re- 

water-rates of  °a  ^ues^  ,^e  owner>  undertake  the  collection  of  the  water- 
ranal  by  the  [ates  leviable  in  respect  of  a canal  for  such  period  as  may 
State  Govern-  be  agreed  upon  with  him,  and  may,  thereupon 


(a)  regulate  such  collection  and  determine  the 
persons  by  whom  it  shall  be  made  : 

(b)  direct  that  by  way  of  payment  for  service 
rendered  in  making  such  collection,  deductions 
shall  be  made  not  exceeding  three  per  cent  of 
the  amount  collected. 

(2)  During  the  period  for  whibh  the  '[State]  Gov- 
ernment has  undertaken  the  collection  of  the  water- 
rates  leviable  in  respect  of  a canal,  no  suit  for  the  re- 
covery of  any  such  rates  shall  be  instituted. 


CHAPTER  V 

Provisions  applicable  to  I all  canals 

Dhcablf pyf  Tn  , t1  Save  as  otherwise  hereinafter  expressly  provid- 
canais.  -he  provisions  of  this  chapter  shall  be  applicable  to 

all  canals,  whether  included  under  Schedule  I or  under 
Schedule  II. 

Consent  or  deci-  42.  Whenever,  in  respect  of  any  canal,  any  question 

owner  haw  tobe  ari^es  which  has,  under  this  Act  or  the  rules  made  there- 
determined.  under  to  be  determined  by  the  request,  consent  or  decision 
of  the  owner,  and  the  ownership  of  such  canal  is  vested 
in  more  persons  than  one  who  are  unable  to  agree  as  to  such 
request,  consent  or  decision,  it  shall  be  lawful  to  the  Col- 
lector to  act  on  behalf  of  the  owners  in  any  such  matter, 
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and  the  request,  consent  or  decision  of  the  Collector,  in 
any  such  case  shall  be  binding  upon  every  person  who  pos- 
sesses any  share  in  the  ownership  of  such  canal. 


In  every  such  case  the  Collector  shall  give  due  cori“ 
sideration  to  the  wishes  of  the  share-holder  or  share- 
holders who  possess  the  larger  interest,  and  when  the 
question  is  one  whether  the  Government  shall  be  required 
to  take  any  action,  the  wishes  of  such  share-holder  or 
share-holders  shall  prevail  and  be  accepted  by  the  Col- 
lector. 

43.  (1)  Save  as  provided  in  the  preceding  section,  settlement  <sf 

whenever  a dispute  arises  between  two  or  more  persons  ^ p 
in  regard  to  their  mutual  rights  and  liabilities  in  respect 
of  the  ownership,  construction,  use  or  maintenance  of  a 
canal  or  water-course,  and  any  such  person  applies  in 
writing  to  the  Collector  stating  the  matter  in  dispute,  the 
Collector  shall  give  notice  to  the  other  person  or  persons 
interested  that  on  a day  to  be  named  in  such  notice  or  any 
such  day  to  which  the  proceedings  may  be  adjourned,  he 
will  proceed  to  inquire  into  the  matter  in  dispute. 

(2)  Upon  the  day  so  named  or  any  such  subsequent 
day  as  aforesaid,  the  Collector  shall  proceed  to  hear  and 
determine  the  dispute  in  the  following  manner,  that  is  to 

say- 

fa)  If  the  dispute  relates  to  the  ownership  of  a 
canal  or  the  mutual  rights  of  owners  m the 
use  of  the  water  of  such  canal  or  the  construc- 
tion or  maintenance  of  a canal  or  the  payment 
of  any  share  of  the  costs  of  such  construction 
or  maintenance  or  the  distribution  of  the  sup- 
ply of  water  from  a canal,  the  Collector  shall 
proceed  as  a Revenue  Court  under  the  provi- 
sions of  the  Punjab  Tenancy  Act,  1887,  and 
the  provisions  of  that  Act  regarding  appeals, 
revisions  and  reviews  shall  be  applicable. 

(b)  If  the  dispute  relates  to  a water-course  the 
Collector  shall  hear  and  determine  the  case  as 
a revenue-officer  and  shall  make  such  order 
thereon  as  to  him  seems  fit,  and  such  order 
shall,  unless  set  aside  on  appeal  to  the  Commis- 
sioner, be  conclusive  as  to  the  use  or  distribu- 
tion of  water  for  any  crop  sown  or  growing  at 
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the  date  of  such  order.  The  order  of  the  Com- 
beSfinaier  °n  3ppeal  sha11  in  every  such  case 

Acquisition  l sj  ,of  p^n  who  has  obtained  the  permis- 

canais.  &lons  of  the  [State]  Government  to  construct,  or  who 

owns  a canal  may  apply  in  writing  to  the  Collector  to 
' e up  any  land  required  for  the  purposes  of  such  canal.  a 

shoiif  C?1leCt?r  *s  of  opinion  that  the  application 

Sonfnr th  t(f’  he^u3SrUbmit  itj  with  his  recommend- 
ation,  for  the  orders  of  the  TStatel  Government. 

annli(iLIf’  ? ^ °PlniT  °f  the  l[Statel  Government  the 
application  should,  whether  m whole  or  in  part,  be  grant- 
ed, it  may  declare  that  the  land  is  required  for  a public 

AmPlflQ4Wlthinuthe  ™?anin£  of  the  Land  Acquisition 
teeunderand  direCt  the  necessary  action  to  be  taken 

Power  to  acquire  AC~  uru 

canal  by  consent  45  Whenever,  it  appears  to  the  1 [State  1 Govern 
or  otherwise.  ment  expedient  in  the  public  interest  to  acquire  any  canal; 

w i i Government  may  by  notification  ‘ declare 
that  the  said  canal  will  be  acquired  after  a day  to  be 
named  in  the  said  notification,  not  being  earlier  than  six 
months  from  the  date  thereof. 

Notice  as  to  ....  A J 

claims  for  com-  K As  s00n  us  practicable  after  the  issue  of  such 
relation.  notification  the  Collector  shall  cause  public  notice  to  be 
g ven  at  convenient  places  stating  that  the  TStatel  Gov 
*•  -^ire  the  lid  canal  as  SrlaTi 

Nnn  + h * ]?lmS  f°l  comPensatlon  in  respect  of  the  acquisi- 
tion thereof  may  be  made  before  him.  ^ 

Inquiry  into  A7  / 1 \ mr,  n I 

claims.  V Vf  ihe  Collector  shall  proceed  to  inquire  into 

any  such  claims  and  to  determine  the  amount  of  eompensa-  < 

tion  which  should  be  given  to  the  claimant.  In  aTseLTne 

such  compensation  the  Collector  shall  proceed  as  pro  “d 

shalTakn^011  55,  but,for  the  Purposes  of  this  section  he 
-haH  also  have  regard  to  the  history  of  the  canal  the  ex- 
penditure incurred  thereon  and  the  profits  of  the  owner 
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(2)  No  claim  for  compensation  shall  be  enforceable  01 

after  the  expiration  of  one  year  from  the  date  of  the  notice  c aims' 
under  section  46,  unless  the  Collector  is  satisfied  that  the 
claimant  had  sufficient  cause  for  not  making  the  claim 
within  such  period. 

48.  ( 1 ) The  '[State]  Government  shall  by  notifi-  Yes^g  gTron- 
cation  declare  the  day  on  which  a canal  has  been  acquired  JJJent  e V 
by  it. 

(2)  Subject  to  the  award  of  compensation  to  the 
owner  or  person  interested  in  the  said  canal,  when  the 
1 [State]  Government  acquires  a canal, — 

(a)  the  right,  title  and  interest  therein,  of  the 
owner  thereof  shall  forthwith  cease  and 
determine  ; 

(b)  such  canal,  subject  to  any  rights  to  take  water 
for  irrigation  which  any  person  may  have, 
shall  forthwith  vest  in,  and  be  the  absolute 
property  of  the  2 [State  Government]. 

49.  The  '[State]  Government,  may,  by  notification  Power  to  re- 
published in  the  Official  Gazette,  take  power  to  regulate  in  °rivers. 
the  flow  of  water  in  any  river,  creek,  natural  channel  or  creeks,  natural 
line  of  natural  drainage  whether  by  the  construction  or  channels  or 
removal  of  works  or  otherwise,  and  whenever  it  appears  ^nage  and  To 
to  such  Government  after  enquiry  through  the  Collector  prohibit  therein 
that  the  supply  of  water  to  a canal  or  the  cultivation  of  any  “ov  °]rder  there- 
land  or  the  public  health  or  public  convenience  is  likely  from  of  obstrac- 
to  be  injuriously  affected  by  the  obstruction  of  any  river,  tions. 

creek,  natural  channel  or  line  of  natural  drainage  it  may, 
by  notification  published  as  aforesaid,  prohibit  within  the 
limits  to  be  defined  by  such  notification  the  formation  of 
such  obstruction,  or  may  within  such  limits  order  the  re- 
moval or  other  modification  of  such  obstruction. 

50.  ( 1 ) The  Collector  may,  after  such  publication,  p0Wer  to  remove 
issue  an  order  to  the  person  causing  or  having  contsol  obstruction  after 
over  any  such  obstruction  to  remove  or  modify  the  same  notification,  and 

within  a time  to  be  fixed  in  the  order.  payment  of  com- 

— pensation, 

’Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 

-Substituted  for  the  words  “Crown  for  the  purposes  of  the  Pro- 
vince” by  the  Adaptation  of  Laws  (Third  Amendment)  Order,  1951. 
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(2)  The  Collector  may  himself  remove  or  modify 
the  obstruction — 

(a.)  if  the  person  to  whom  the  order  under  sub- 
section (1)  was  issued  fails  to  comply  with 
that  order  within  the  time  so  fixed  ; and 

(b)  in  any  case  where  the  obstruction  is  not  caus- 
ed or  controlled  by  any  person. 

(3)  The  Collector  shall  determine  from  whom  the 
cost  of  removing  or  modifying  the  obstruction  shall  be  re- 
covered, and  the  amount  of  compensation  due  to  any 
person  injuriously  affected  by  the  removal  or  modifica- 
tion of  the  obstruction  and  the  person  by  whom  such 
compensation  shall  be  payable  : 

Provided  that  no  compensation  shall  be  awarded  fpr 
an  advantage  obtained  by  an  arbitrary  or  inequitable 
course  of  action.  j 

CoUector°fto  re-  51.  When  the  '[State]  Government  has  by  notifica- 
guiate  flow  of  tion  as  provided  in  section  49  taken  power  to  regulate  the 

hibiT  or^remcwe  f!ow  of  water  in  any  river,  creek,  or  natural  channel  or 
obstructions.  line  of  natpral  drainage  it  may  authorise  the  Collector  to 
exercise  such  power  on  its  behalf  in  accordance  with  such 
rules  as  it  may  prescribe.  A Collector  so  authorised  may 
in  the  execution  of  such  rules  exercise  all  the  powers  con- 
ferred upon  him  by  section  50,  and  his  authority  shall 
include  the  power  to  take  such  action  as  the  '[State! 
Government  is  empowered  by  section  49  to  take  after  en- 
quiry through  the  Collector.  Such  authority  may  on 
every  occassion  be  exercised  without  the  publication  of 
any  further  notification  in  the  3Official  Gazette. 

construction  and  52  (-0  The  Collector  may,  at  any  time,  order  the 

maintenance  of  owner  of  any  canal  under  Schedule  II  to — 
works  in  respect 

of  canala  under  ...... 

Schedule  ii,  \a)  repair  and  maintain,  in  a proper  state,  all  or 

any  embankments,  protective  works,  reservoirs, 
channels,  water-courses,  sluices,  outlets,  and 
other  works  connected  with  the  canal  ; 


Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 

Substituted  for  the  word  “Gazette”  by  the  Government  of  India 
(Adaptation  of  Indian  Laws)  Order,  1937. 
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(b)  construct,  repair  and  maintain,  in  a proper 
state,  a suitable  bridge,  culvert,  or  similar 
work  at  any  place  across,  under,  or  over  the 
canal,  for  the  purpose  of  providing  communi- 
cation with  any  public  road  or  thoroughfare 
which  was  in  use  before  the  canal  was  made  ; 

(c)  construct,  repair  and  maintain,  in  a proper 
state,  suitable  works  for  the  passage  of  the 
water  of  the  canal  across,  under,  or  over  any 
public  road  or  thoroughfare  or  any  canal  or 
drainage  or  channel  which  was  in  use  before 
the  canal  was  made  ; 

(d)  construct,  repair  and  maintain,  in  a proper 
state,  a suitable  regulator  at  or  near  the  head 
of  the  canal  where,  for  want  of  such  regula- 
tor, an  excessive  supply  of  water  may  enter 
the  canal  or  cause  damage  to  it,  or  any  crops, 
lands,  roads  or  property  in  the  neighbourhood. 

Canal”  as  used  in  this  sub-section  does  not  include 
water-course”. 


( 2 )  The  Collector  may  at  any  time  order  the  owner  j 

of  a water-course  to  perform  in  respect  of  such  water-  /] 

course  all  or  any  of  the  acts  which  he  may  under  sub-  9 

section  (1)  order  the  owner  of  a canal  to  perform  in  res-  1 

pect  of  the  canal,  and  may  direct  the  owner  of  the  canal 
to  cease  supplying  water  to  the  water-course  till  the 
owner  of  the  water-course  has  complied  with  the  order. 


(3)  Every  order  under  sub-sections  (1)  and  (2) 
sliall  be  in  writing,  and  shall  specify  a reasonable  time 
within  which  the  works  or  repairs  mentioned  therein 
shall  be  completely  executed. 

(4)  If  any  order  made  under  this  section  is  not  obey- 
ed, to  the.  satisfaction  of  the  Collector,  within  the  time 
therein  specified,  the  Collector  may  himself  execute  or 
complete  the  execution  of,  or  cause  to  be  executed  or 
completed,  all  works  or  repairs  specified  in  the  order. 


53.  In  the  case  of  canals  included  under  Schedule  I,  Powers  m to 
the  Collector  may- — construction 

and  maintenance 

. . of  works  in  res- 

\a)  call  upon  the  irrigators  to  discharge  any  of  the p6c*  of  canals 
liabilities  specified  in  section  52,  subjection  T Schedule 
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(1)  which  the  ‘[State]  Government  may  have 
declared  to  attach  to  the  irrigators  from  such 
canal  or  group  of  canals  ; or 


(b)  himself  arrange  for  the  performance  of  such 
acts  and  recover  the  cost  as  provided  m sec- 
tion 57. 

54  (1)  If  any  new  work  is  immediately  required  to 

Power  to  take  nt  scrious  detriment  to  the  utility  of  a canal,  the 

construct1  works  Collector  may,  notwithstanding  anything  in  the  Land  Ac-  x 
in  esses  oi  auispjon  Act,  1894,  take  immediate  possession  oi  any  iana 
emergency.  requireci  for  the  construction  of  the  work. 

(2)  When  the  Collector  has  taken  possession  of  any 
land  under  sub-section  (1),  he  shall,  upon  application 
made  to  him  in  this  behalf,  assess  and  pay  compensation 
under  section  55. 


of  1894. 


(3)  In  the  event  of  sudden  and  serious  damage  or 
urgent  risk  to  a canal  or  to  property  situate  in  the  imme- 
diate neighbourhood  thereof*  or  to  irrigation  carried  on 
therefrom,  or  to  the  public  traffic,  the  Collector  may, 
after  giving  previous  notice,  execute  or  cause  to  be  exe- 
cuted such  works  as  he  may  think  necessary  in  order  to 
remedy  or  prevent  such  damage  or  risk,  and  may  re- 
quire any  irrigator  to  furnish  such  labour  as  to  the  said 
Collector  may  seem  reasonable  and  necessary  for  the 
immediate  execution  of  such  works. 


(4)  Labour  furnished  under  this  section  shall  be  paid 
for  at  the  local  market  rate. 


(5)  Ati  order  passed  under  sub-sections  (3)  and  (4) 
shall  be  final.  | 

55.  In  assessing  the  amount  of  compensation  to  be 
Assessment  of  paid  under  any  section  of  this  Act,  other  than  sections  12, 
compensation,  i ^ 21,  39,  and  50,  the  Collector  shall  proceed  under  the 
provisions  of  the  Land  Acquisition  Act,  1894,  and  ^ t e? 
provisions  of  that  Act  regarding  inquiries  and  awards  by  tor  1**4 
the  Collector,  references  to  the  Civil  Courts  and  procedure 
thereon,  apportionment  of  compensation,  payment  and  ap- 
peals shall,  as  far  as  may  be,  be  applicable  to  all  pro- 
ceedings under  this  section.  , 


^Substituted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950.  j 
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56.  With  the  consent  of  the  parties,  the  Collector  Compensation 
may,  when  assessing  the  amount  of  compensation  to  be  for.ng^t  usei. 
paid,  direct,  in  the  case  of  an  acquisition  of  land,  that  the  " Supply  of 
property  in  such  land  shall  remain  with  the  owner  subject  water. 

to  a right  of  user  so  long  as  the  land  is  required  for  the 
purpose  of  the  canal  or  water-course,  compensation  being 
awarded  for  the  right  of  user,  only,  or  in  the  case  of  an 
acquisition  of  a canal,  or  of  land  for  the  purposes  of  a canal, 
that  the  compensation  shall  take  the  form  in  whole  or  in 
part  of  a right  to  a supply  of  water  from  the  canal  which  has 
been  acquired  or  for  the  purposes  of  which  the  land  has 
been  acquired. 

57.  (1)  When  any  land  is  acquired  under  the  pro- Appointment 
visions  of  section  44,  or  when  any  work  is  executed  by  or  ^ Cost°of  land 
under  the  orders  of  the  Collector  under  the  provisions  of  acquired  ° or 
section  50,  section  52,  section  53  or  section  54,  the  cost  of  works  executed, 
acquiring  such  land  or  of  executing  such  work,  as  the 

case  may  be,  shall  be  recoverable — 

(a)  if  the  canal  is  included  under  Schedule  II — 
from  the  owner  thereof;  or 

(b)  if  the  canal  is  included  under  Schedule  I, — 
from  the  irrigators  or  such  of  them  as  are,  in 
the  opinion  of  the  Collector,  benefited  or  likely 
to  be  benefited  by  the  acquisition  or  equitably 
liable  for  the  whole  or  any  part  of  the  cost  of 
executing  the  work  or  from  the  proceeds  of 
any  water-rate  levied  under  section  29;  and 

(c)  if  such  appropriation  is  not  contrary  to  the  pro- 
visions of  the  record-of-rights  specified  in  sec- 
tion 28  of  this  Act, — from  the  fund  referred  to 
in  section  27  of  this  Act. 

(2)  When  the  cost  of  acquiring  any  land  or  of  exe- 
cuting any  work  is,  under  the  provisions  of  sub-section  (I), 
recoverable  from  the  owner  of  any  canal  or  from  the 
irrigators  therefrom,  or  any  of  them,  it  shall  be  lawful  for 
the  Collector  to  apportion  such  cost  as  to  him  may  seem 
equitable,  among  all  or  any  of  the  persons  liable  for  the 
whole  or  any  portion  thereof  and  such  apportionment 
shall  be  final. 


386 


minor  canals. 


[1985  : Pb.  Act  3. 

(3)  When  the  cost  of  acquiring  such  land  has  been 
paid,  such  land,  if  acquired  in  full  proprietary  right,  shall 
become  the  property  of  the  canal-owner. 


Power  to  re-  58.  ( 1 ) The  1 [State]  Government  may,  by  general 

guiate  mills-  or  special  order,  prohibit  or  regulate  the  construction  of 
new,  and  regulate  the  use  of  existing,  mills  upon  canals, 
and  the  appropriation  of  the  water  of  canals  for  working 
mills. 

Application  of  59.  Except  in  so  far  as  a contrary  intention  is  ex- 

ofLand  Revenue  Pressed,  sections  13  to  16  (both  inclusive)  of  the  Punjab 
Act,  1887.  Land  Revenue  Act  of  1887  shall  apply  to  all  proceedings  xV!'”f 
under  this  Act.  l887‘ 

furisdSfon  Of  , ..8J-  Save  as  in  section  55  provided,  no  Civil  Court 

Civil  Courts  ex-  shall  have  jurisdiction  in  any  matter  which  a revenue 
cept  under  Land  officer  or  Revenue  Court  is  empowered  by  this  Act  to  dis- 
cquisi  ion  c . p0Se  0f)  or  take  cognizance  of  the  manner  in  which  the 
1 [State]  Government  or  any  Revenue  officer  or  Revenue 
Court  exercises  any  powers  vested  in  it  or  him  by  or 
under  this  Act. 

Power  to  ap-  61.  ( 1 ) The  ‘[State]  Government  may  appoint  any 

eSisc  func-  Person  or  anY  class  of  officials  to  perform  any  functions  or 
tions  under  this  to  exercise  any  powers,  by  this  Act  or  the  rules  made 
Act-  thereunder  conferred  on  or  vested  in  the  Collector,  Com- 

missioner, Financial  Commissioner  or  such  Government. 

(2)  Such  appointment  may  be  made  in  respect  of 

apy  canal  or  of  all  or  any  of  the  canals,  situate  within  any 
specified  local  area.  | 

(3)  In  all  matters  connected  with  this  Act,  the 
1 [State]  Government  shall  have  and  exercise  over  the 
Financial  Commissioner,  the  Commissioner  and  the  Col- 
lector, and  the  Financial  Commissioner  shall  have  and 
exercise  over  the  Commissioner  and  the  Collector  and  the 
Commissioner  shall  have  and  exercise  over  the  Collector, 
the  same  authority  and  control  as  it  or  they  respectively 
have  and  exercise  over  them  in  the  general  and  revenue 
Administration. 
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62.  For  the  purposes  of  every  enquiry  made  and  pro- Powers  of  col- 
ceedmg  taken  under  this  Act,  the  Collector  or  anv  other  lector  in  eertain 
Revenue  Officer  authorized  by  him  in  this  behalf  shall  SFtffiS  Un‘ 
have  power  to  summon  and  enforce  the  attendance  of  and 
examine  parties  and  witnesses  and  compel  the  production 
of  documents,  and  for  all  or  any  of  these  purposes  may 
avof  exercise  all  or  any  of  the  powers  conferred  on  a Civil 
882.  Court  by  the  ]Code  of  Civil  Procedure,  1882,  and  every 

1860.°  sy*ch  inquiry  shall  for  the  purposes  of  the  2Indian  Penal 

Code,  be  deemed  to  be  a judicial  proceeding. 

63.  In  all  cases  under  sections  6,  8,  11,  21,  23,  25,  30  Permission  to 
31,  34,  36,  38,  39,  40,  42,  43,  47,  49,  50;  52;  53  and  57  of  this  °™s  . * aad 
Act  the  owners  and  other  parties  interested  in  the  canal  edln^ny  canal 
shall  be  given  an  opportunity  of  appearing  before  the  Col-  to  object  in  cer- 
lector  and  of  showing  cause  to  the  contrary.  tabl  cases- 

64  .EverY  summons,  notice,  proclamation  and  other  Mode  of  serving 
process  issued  under  this  Act,  shall,  as  far  as  may  be  be  notices  and  mak- 
served  or  made  in  the  manner  provided  in  that  behalf  in  jng  Prodaima- 

i^7°  io^°ns  ^ anc*  ^ Puftjab  Land  Revenue  Act, 

1887. 

65.  Save  otherwise  expressly  provided  in  this  Bar  of  compen- 
Act,  no  person  shall  be  entitled  to  recover  any  compensation  sation  where  not 
for  anything  at  time  done  in  good  faith  intended  to  be  edPr  y ' 
done  m exercise  of  any  power  conferred  by  this  Act  or  by 
rules  made  thereunder. 

, suh,  prosecution  or  other  legal  proceeding  Protection  of 

shall  lie  against  any  person  for  anything  done,  or  in  good  Per1sons  actins 

faith  intended  to  be  done  under  this  Act  or  the  rules  made  Under  the  Acfc 
thereunder. 

67.  (1)  In  any  suit  or  proceeding  in  which  an  entry  state  Govern- 

made  in  any  record  prepared  under  section  28  or  section  35  ment  to  be  Party 
is  directly  or  indirectly  called  in  question,  the  Court  shall, 
before  the,final  settlement  of  issues,  give  notice  of  the  suit  S 

or  proceeding  to  the  Collector  and,  if  moved  to  do  so  by 
the  Collector,  shall  make  the  3 [State]  Government  a 
party  to  the  same. 

Code^Volume  11°  C°de  °f  CiVil  Procedure  1908  <Act  5 oi  1908),  India 
2India  Code  Volume  III. 

OrderU1950Uted  f°f  the  W°rd  “Provincial”  hy  the  Adaptation  of  Laws 
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(2)  Save  as  provided  in  sub-sebtion  (2)  no  suit  shall 
lie  against  the  ^Government]  in  respect  of  anything  done 
by  the  Collector  or  by  any  person  acting  under  the  orders 
of  the  2 [State]  Government,  in  the  exercise  of  any  power 
by  this  Act  conferred  on  such  Collector  or  the  2[State] 
Government. 

Power  to  recover  68.  All  water-dues,  water  rates  and  other  payments 
water-dues,  and  at  any  time  due  by  or  to  be  collected  from  any  person 
revenue’ process. under  any  provision  of  this  Act  or  under  an  agreement 
entered  into  by  the  owners  of  the  canal  or  the  person  irri- 
gating from  it  and  all  arrears  of  such  water-dues,  water 
rates  or  other  payments  shall  be  recoverable  as  if  the  same 
were  arrears  of  land-revenue.  . 


Punjab. 


Powers  as  re-  69.  Any  or  all  of  the  powers  exercisable  by  the 
gards  _ canals,  2[State]  Government  under  this  Act  in  respect  of  any 

parti?  without  canal,  river  or  creek,  may  be  exercised  by  such  Govem- 
the  ©hits  of  ment  jn  case  0f  any  canal,  river  or  creek,  which  is  or 
may  at  any  time  be  situate  partly  within  and  partly 
without  the  limits  of  3Punjab  and  in  respect  of  so  much 
of  any  such  canal,  river  or  creek,  as  is  within  those  limits: 
and  in  the  case  of  any  such  canal,  river,  or  creek  the 
2 [State]  Government  may  by  notification,  and  notwith- 
standing the  provisions  of  section  2,  declare  what  section 
of  this  Act  shall  be  applicable  thereto. 


70  In  respect  of  any  canal  situate  beyond  the  limits 
3Punjab  the  2[Statel  Government  may,  by^  noti- 


Powers  exercis- 
able in  cases  of 

urgency  With  re- of  “Punjab  tne  'Lsxaxej  vwveuuucm  u»„  riu. 

gard  to  canals  fiCation  published  in  the  Official  Gazette,  declare  that  t e 
situate  beyond  p0wers  exercisable  by  a Collector  under  section  54  may 
n;i  ' under  the  circumstances  there  specified  be  exercised  by 

the  Collector  or  other  authorised  officer  within  the  limits 
of  3Puniab  for  all  or  any  of  the  purposes  of  such  canal. 


^Substituted  for  the  word  “Crown”  by  the  Adaptation  of  Laws 
Order,  1950.  i 

sSubstituted  fol  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 

^Substituted  for  the  words  “East  Punjab”  (which  had  been  in- 
serted for  the  word  “Punjab”  by  the  Indian  Independent  (Adapta- 
tion of  Bengal  and  Punjab  Act)  Order,  1948,  by  the  Adaptation  of  Laws 
Order,  1950. 
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71.  Whoever  without  proper  authority  and  volun-  unences 
tanly  does  any  of  the  acts  following,  that  is  to  say, 


the  Act. 


(1)  damages,  alters,  enlarges,  or  obstructs  any 

canal  ; J 

(2)  interferes  with’  increases  or  diminishes  the  sup- 
ply of  water  in,  or  the  flow  of  water  from, 
through,  over  or  under  any  canal  ; 

(3)  interferes  with  or  alters  the  flow  of  water  in  any 
river,  creek,  or  stream  so  as  to  endanger, 
damage  or  render  less  useful  any  canal  ; 

(4)  being  responsible  for  the  maintainance  of  any 
water-course  or  using  a water-course,  neglects 
to  take  proper  precautions  for  the  prevention 
of  waste  of  the  water  thereof,  or  interferes  with 
the  authorised  distribution  of  the  water  there- 
from  or  uses  such  water  in  an  unauthorised 
manner  ; 

(5)  corrupts  or  fouls  the  water  of  any  canal  so  as  to 
render  it  less  fit  for  the  purposes  for  which 
it  is  ordinarily  used  ; 

(6)  being  liable  to  furnish  labour  under  this  Act, 
fails,  without  reasonable  cause,  to  supply  or  to 
assist  in  supplying  the  labour  required  of  him  ; 

(7)  being  liable  to  supply  labour  under  this  Act, 
neglects,  without  reasonable  cause,  so  to  sup- 
ply and  to  continue  to  supply  labour  ; 

(8)  destroys  or  removes  any  level  mark  or  water- 
guage  fixed  by  the  authority  of  a public  servant ; 

(9)  passes  or  causes  animals  or  vehicles  to  pass  on 
or  across  any  of  the  works,  banks  or  channels 
of  a canal  contrary  to  rules  made  under  this 
Act  after  he  has  been  desired  to  desist  there- 
from ; 


(10)  disobeys  any  order  or  proclamation  'issued 
under  this  Act,  or  commits  any  breach  of 
any  rule  made  thereunder  ; 

shall  be  liable  on  conviction  before  a 1 [ Judicial  Magistrate 
of  such  class  as  the  High  Court]  directs  in  this  behalf, 
to  a fine  not  exceeding  fifty  rupees  or  to  imprisonment 
not  exceeding  one  month,  or  to  both. 


Substituted  for  the  words  “Magistrate  of  such  class  as  the  State 
Government”  by  Punjab  Act  25  of  1964. 


under 
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without*^  3war-  ^2'  Person  charge  of  or  employed  upon  any 
rant.  canal  managed  by  servants  of  the  1 [Government]  or  by  a 

District  Board,  may  remove  from  the  lands  or  bulidings 
belonging  thereto,  or  may  take  into  custody  without  a 
warrant  and  take  forthwith  before  a Magistrate,  or  to  the 
nearest  police-station,  to  be  dealt  with  according  to  law 
any  person  who,  within  his  view  commits  any  of  the 
following  offences: — 

(1)  wilfully  damages  or  obstructs  any  canal  ; 


(2)  without  proper  authority  interferes  with  the 
supply  of,  or  flow  of  water  in  or  from  any  canal 
or  in  any  river  or  stream,  so  as  to  endanger, 
damage  or  render  less  useful  any  canal. 


Definition  of  73.  In  sections  71  and  72  the  word  ‘canal’  shall  (unless 
‘canal’  for  pur-  there  be  something  repugnant  in  the  subject  or  context)  be 
7iSand0f72.eCtl0nS  deemed  to  include  also  all  lands  occupied  for  the  purposes 
of  canals  and  all  buildings,  machinery,  fences,  gates  and 
other  erections,  trees,  crops,  plantations  or  other  produce 
upon  such  lands.  I 


Power  to 
rules. 


make  74.  (1)  The  2EStatel  Government  may  make  rules, 

consistent  with  this  Act,  regulating  any  matter  in  regard  to 
which  any  power  is,' by  this  Act,  conferred  upon  the 
2lStatel  Government,  or  upon  any  officer  of  the  [Govern- 
ment], andi  generally  to  carry  out  the  purposes  of  this  Act. 


(2)  Without  prejudice  to  the  generality  of  the  power 
conferred  by  sub-section  ( 1 ) , rules  made  under  this  Act 
may  provide  for  the  levy  of  a rate  imposed  upon  laud  m 
consideration  of  its  protection  from  sand  or  flood. 


(3)  All  rules  made  under  sub-section  (1)  shall  be  so 
made  after  previous  publication  in  the  Official  Gazette. 


iSubetituted  for  the  word  “Crown”  by  the  Adaptation  of  Laws 

°rd  asubsthuted  for  the  word  “Provincial”  by  the  Adaptation  of  Laws 
Order,  1950. 
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Canal 

1 District 

Rangoi 

J 

Hissar 

Gual  Fahari  Bund 

Delhi 

Ghata  Bund 

Badshahpur  Bund 

J 

Jharea  Bund 

Fazilpur  Bund 
Naurangpur  Bund 
Manesar  Bund 
Shikopur  Bund 

- 

: 

1 

1 

1 

1 

Bargujar  Bund 

1 

1 

Kasan  Bund 
Alipur  Ghamraaj  Bund 
Khalil  pur  Bund 
Qutabgarh  Bund 
Duraichi  Bund 

•• 

1 

1 

I 

1 

1 

i 

Gurgaon 

Chandeni  Bund 

Palal  Bund 
Palri  Bund 
Kotla  Bund 

•• 

Sabras  Bund 

Raheri  Bund 

Akaira  Bund 

Taoru  Jatauli  Embankment 
Taoru  Bund 

•• 

Dhulawat  Bund 

Chandeni  Water-cut 

Khol  Bund 

Dahina  Bund 

Mau  Bund 

J 
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Canal 

Bhund  Bund 

Ghata  Shamsabad  Bund 

Rawa  Bund 

Miswasi  Bund 

Sakrawa  Bund 

pbah  Chokba  Bund 

Dungocha  Bund 

Aghawah 

Daulatwah 

Bacherawah 

Barneswah 

Mayawah 

Butawah 

Jalawah 

Nizamwah 

Khanwah 

Qutabwab 

Punjewah 

Mubarakwah 

Fazalwah 

Kingwah 


District 

_ — 


Gurgaon- 

concld. 


J 

3 


)"P  erozepore 


• M 
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Schedule  I — concld. 


Canal 

District 

Sarusti 

Karnal 

Shah  Nahr 

Hoshiarpur 

Kiran 

Gurdaspur 

o U 0 0 | W 0 

O w 

u u c u o u 0 

0 + 

y w V w * w • | 

o W 

schedule  ii 

Chakarpur  Bund 

' 

Oaiatpur  Bas  Bund 
Gangaini  Bund 

Nandrampur  Bas  Bund 

fGurgaon 

Kanmaida  Bund 
Landoha  and  Nagli  Bund 

Natha  Singh  of  Jhandwal’s  Canal 

Hoshiarpur 

C 

0 

c 

c 

c 

o 

o o 

^ o o o two 

o o 

'Omitted  by  the  Indian  Independence  (Adaptation  of  Bengal  and 
Punjab  Acts)  Order,  1948.  (G.G.O.  40  of  1948). 


